
Accessing Statutory Advocacy Flowchart 

Care Act Advocacy Requires a referral from local authority social worker 

IMCA Referral can be made from health & social care 

IMHA Referral can be made by self/other routes 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Mental Health 

Is the person subject to the compulsory 

powers of the Mental Health Act? 

 

This includes: 

• Being detained under the Act (but not s4, 5, 

135 or 136) 

• Conditionally discharged restricted patients 

• People subject to guardianship 

• Supervised community treatment patients 

• Informal patients who are being considered 

for s57 treatment 

• Informal patients under 18 who are being 

considered for ECT or s58 treatment. 

Medical Treatment 

Does a decision about serious medical 

treatment need to be taken? 

 

Safeguarding 

Is the person subject 
to a safeguarding 
enquiry or review? 
 

Is the person an 
alleged perpetrator 
of a safeguarding 
concern? 

 

Yes No 

IMHA 

Duty to offer 

 

Not eligible:  

Is the person to 

receive s117 after 

care support? 
Yes 

Consider for 

Care Act 

advocacy 

Yes No 

Does the person lack 

capacity to make this 

decision? 

No 

Yes 

Does the person have 

anyone to consult on 

their behalf? 

No Yes 

IMCA 

Duty to 

instruct 

 

Not eligible:  

Yes No 

Does the person 

lack capacity or 

face substantial 

difficulty at being 

involved? 

Does the person 

lack capacity to 

contribute to 

safeguarding 

process? 

Yes No No Yes 

 

Not eligible:  

Care Act 

Advocacy Duty 

to arrange 

IMCA 

Power to 

instruct 



 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Meeting care and support needs 

Does the ‘carer’ or person with care and support needs face 
substantial difficulty at being involved in the process of assessment, 

planning or review? 

Could the decision result in a long term change of accommodation? 

 

Yes Yes Yes 

Does the person have anyone appropriate to support their involvement? 

Yes No 

Care Act 

Advocacy Duty 

to arrange 

(adult Social 

Care) 

Do they both agree to the 

support role being 

undertaken by this person? 
No 

Yes 

Is there disagreement 

between LA and appropriate 

person AND they agree an 

advocate would be in the 

person’s best interests? 

No 

Not eligible: but check other routes 

Yes 

Does the person lack capacity 

to make COA decision? 

Do they face substantial 

difficulty at being involved? 

Yes Yes 

Does the person have anyone 

to consult on their behalf? 

Is it in the person’s best interest 

to have an advocate appointed? 

No Yes Yes No 

IMCA 

Duty to 

instruct 

Care Act 

Advocacy Duty 

to arrange 

Not eligible: 

but check 

other routes  

Is the consultee 

appropriate & able 

to support the 

person’s active 

involvement in 

decision making 
No 

Yes 


